TOWN OF EVANS
PROPOSED LOCAL LAW NO. 6 OF THE YEAR 2007

A LOCAL LAW amending Chapter 178, Subdivision ofridg and Chapter 200, Zoning, of the Code of the M oW
Evans, in relation to stormwater pollution preventi

BE IT ENACTED BY THE TOWN BOARD OF THE TOWN OF EVASIAS FOLLOWS:
Section 1.

STATUTORY AUTHORITY. In accordance with Secti@f of the Municipal Home Rule Law of the State &N
York, the Town Board of the Town of Evahas the authority to enact local laws and amenal lagvs for the
purposeof promoting the health, safety or general welfafrthe Town of Evanand for the protection and
enhancement of its physical environment. In addjtSection 10 of the Municipal Home Rule Law of Btate of
New York grants the Town Board of the Town of Evémes authority to exercise any of the powers giitét in the
Statute of Local Governments, including the powesdopt, amend, or repeal zoning regulations, titrdbe
enactment of local laws or the amendment of lamakl In any such local law, the Town Boardy provide for the
appointment of any municipal officer, employeeiratependent contractor to effectuate, administdrearforce such
local law.

Additions to the Code of the Town of Evans areedftd by underlining
Deletions to the Code of the Town of Evans areeotéld by-strikethroughs

Section 2.

Chapter 200, Zoning, of the Code of the Town ofrisyas hereby amended by adding the following didims to
§ 200-7:

AGRICULTURAL ACTIVITY — the activity of an activedrm including grazing and watering livestock, iatimg
crops, harvesting crops, using land for growindatural products, and cutting timber for salet slall not include
the operation of a dude ranch or similar operatwrihe construction of new structures associatiéd agricultural
activities.

APPLICANT — a property owner or agent of a propesyner who has filed an application for a land depment
activity.

CHANNEL - a natural or artificial watercourse watdefinite bed and banks that conducts continuausly
periodically flowing water.

CLEARING - any activity that removes the vegetasveface cover.

DEDICATION - the deliberate appropriation of propyey its owner for general public use.

DEPARTMENT - the New York State Department of Enwnimental Conservation.




DESIGN MANUAL - theNew York Sate Stormwater Management Design Manual (New York State Department of
Environmental Conservation), most recent versiomssuccessor, including applicable updates, whaes as the
official guide for stormwater management principleethods and practices.

DEVELOPER - a person who undertakes land developadivities.

EROSION CONTROL MANUAL - theNew York Sandards and Specifications for Erosion and Sediment Control
(Empire State Chapter of the Soil and Water Coradenv Society, 2004), most current version or ikScgessor,
commonly known as thBlue Book.

GRADING - excavation or fill of material, includintye resulting conditions thereof.

IMPERVIOUS COVER - those surfaces, improvements stnatctures that cannot effectively infiltrate falh snow
melt and water (e.q., building rooftops, pavemsiatewalks, driveways, etc.).

INDUSTRIAL STORMWATER PERMIT - a State Pollutantdgharge Elimination System (SPDES) permit issued
to a commercial industry or group of industries ethiegulates the pollutant levels associated widustrial
stormwater discharges or specifies on-site polutiontrol strategies.

INFILTRATION - the process of percolating stormwaiteto the subsoil.

JURISDICTIONAL WETLAND - an area that is inundatedsaturated by surface water or groundwater at a
frequency and duration sufficient to support a ptence of vegetation typically adapted for lifesaturated soil
conditions, commonly known as hydrophytic vegetatio

LAND DEVELOPMENT ACTIVITY - construction activityncluding clearing, grading, excavating, soil dibance
or placement of fill that results in land disturbarof equal to or greater than one acre, or aietivdisturbing less
than one acre of total land area that is partlafger common plan of development or sale distuyloine acre or
more in the aggregate, even though multiple separad distinct land development activities may talkee at
different times on different schedules.

LANDOWNER - the legal or beneficial owner of land¢luding those holding the right to purchase askthe land,
or any other person holding proprietary rightshie kand.

LICENSED PROFESSIONAL — a landscape architect ofgssional engineer licensed to practice his or her
profession in New York State.

MAINTENANCE AGREEMENT - a legally recorded documeéhtt acts as a property deed restriction, andhwhic
provides for long-term maintenance of stormwatenaggment practices.

NONPOINT SOURCE POLLUTION - pollution from any seerother than from any discernible, confined, and
discrete conveyances, and shall include, but ndtbted to, pollutants from agricultural, silvidukal, mining,
construction, subsurface disposal and urban rismffces.




PHASING - clearing a parcel of land in distinctag@e or parts, with the stabilization of each piemmpleted before
the clearing of the next.

POLLUTANT OF CONCERN - sediment or a water gualitgasurement that addresses sediment (such as total
suspended solids, turbidity or siltation) and atheo pollutant that has been identified as a cafigg@pairment of
any water body that will receive a discharge friw iand development activity.

PROJECT — a development activity.

RECHARGE - the replenishment of underground watserves.

SEDIMENT CONTROL - measures that prevent erodeéhsent from leaving the site.

SENSITIVE AREAS - cold water fisheries, shellfisbds, swimming beaches, groundwater recharge avess,
supply reservoirs, or habitats for threatened, rgeiged or special concern species.

SPDES GENERAL PERMIT FOR CONSTRUCTION ACTIVITIES &GR-01 - A permit under the New York State
Pollutant Discharge Elimination System (SPDES)asisio developers of construction activities to tatgu
disturbance of one or more acres of land.

SPDES GENERAL PERMIT FOR STORMWATER DISCHARGES FROMNICIPAL SEPARATE
STORMWATER SEWER SYSTEMS GP-02-02 - A permit untfer New York State Pollutant Discharge
Elimination System (SPDES) issued to municipalitesegulate discharges from municipal separatessewers for
compliance with EPA established water quality séadd and/or to specify stormwater control standards

STABILIZATION - the use of practices that prevempesed soil from eroding.

STOP WORK ORDER - an order issued which requirasdh construction activity on a site be stopped.

STORMWATER - rainwater, surface runoff, snowmelt @mainage.

STORMWATER MANAGEMENT - the use of structural ormstructural practices that are designed to reduce
stormwater runoff and mitigate its adverse impactproperty, natural resources and the environment.

STORMWATER MANAGEMENT FACILITY - one or a series sformwater management practices installed,
stabilized and operating for the purpose of cohtmlstormwater runoff.

STORMWATER MANAGEMENT OFFICER (SMO) - an employeedfficer of the Town of Evans designated by
the Town Board to accept and review Stormwatemoth Prevention Plans (SWPPPs), forward the plaussich
employee, agency or board of the Town of Evans lwiiay be reviewing any application for a constauttctivity
requiring submission of a SWPPP, and inspect statgmmanagement practices.

STORMWATER MANAGEMENT PRACTICES (SMPs) - measuresher structural or nonstructural, that are
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determined to be the most effective, practical medHmpreventing flood damage and preventing or cedupoint
source or nonpoint source pollution inputs to steater runoff and water bodies.

STORMWATER POLLUTION PREVENTION PLAN (SWPPP) - aaplfor controlling stormwater runoff and
pollutants from a site during and after constructgtivities.

STORMWATER RUNOFF - flow on the surface of the gnduresulting from precipitation.

SURFACE WATERS OF THE STATE OF NEW YORK - lakesybasounds, ponds, impounding reservoirs,
springs, wells, rivers, streams, creeks, estuamnasshes, inlets, canals, the Atlantic ocean withénterritorial seas of
the state of New York and all other bodies of stefavater, natural or artificial, inland or coasfedsh or salt, public
or private (except those private waters that dacoatbine or effect a junction with natural surfaceinderground
waters), which are wholly or partially within or tering the state or within its jurisdiction.

Storm sewers and waste treatment systems, incliicdiatment ponds or lagoons which also meet therexiof this
definition are not waters of the state. This esido applies only to manmade bodies of water whmther were
originally created in waters of the state (such d#sposal area in wetlands) nor resulted from imgpanent of waters
of the state.

TOWN BOARD —the Town Board of the Town of EvanseECounty, New York.

TOWN CODE —the Code of the Town of Evans, Erie @puNew York

WATERCOURSE - a permanent or intermittent strearatber body of water, either natural or man-madaciv
gathers or carries surface water.

WATERWAY - a channel that directs surface runoffitovatercourse or to the public storm drain.

Section 3.

Chapter 200, Zoning, of the Code of the Town ofrisvis hereby amended by adding a new Article Xititied
Stormwater Management, to read as follows:

ARTICLE XII Stormwater Management

8 200-60. Findings; purpose.

A. Findings. Itis hereby determined that:

(1) Land development activities and associaterbases in site impervious cover often alter theadipdic
response of local watersheds and increase stormwieff rates and volumes, flooding, stream ch&nne
erosion, or sediment transport and deposition;

(2) This stormwater runoff contributes to increasedntias of water-borne pollutants, including silbat of
aquatic habitat for fish and other desirable specie

(3) Clearing and grading during construction tendsitmaase soil erosion and add to the loss of native
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vegetation necessary for terrestrial and aguatitdita

(4) Improper design and construction of stormwater mgamant practices can increase the velocity of
stormwater runoff thereby increasing stream bapkien and sedimentation;

(5) Impervious surfaces allow less water to percolai® the soil, thereby decreasing groundwater reghand
stream baseflow;

(6) Substantial economic losses can result from théserse impacts on the waters of the Town;

(7) Stormwater runoff, soil erosion and nonpomirge pollution can be controlled and minimizedthgh the
regulation of stormwater runoff from land developrnactivities;

(8) The regulation of stormwater runoff discharges fitamd development activities in order to contrall an
minimize increases in stormwater runoff rates avldmes, soil erosion, stream channel erosion, and
nonpoint source pollution associated with stormwaigaoff is in the public interest and will minin@zhreats
to public health and safety; and

(9) Regulation of land development activities by meafngerformance standards governing stormwater
management and site design will produce developommpatible with the natural functions of a paicu
site or an entire watershed and thereby mitigaeativerse effects of erosion and sedimentation from

development.

B. Purpose. The purpose of this article is taldsh minimum stormwater management requirememiiscontrols
to protect and safequard the general health, satetywelfare of the public residing within thisigdiction and
to address the findings of fact in § 200-61A osthiticle. This article seeks to meet those p@pby achieving
the following objectives:

(1) Meet the requirements of minimum measuresddsaof the New York State Department of Environmaént
Conservation State Pollutant Discharge Eliminagatem (SPDES) General Permit for Stormwater
Discharges from Municipal Separate Stormwater S&ystems (MS4s), Permit No. GP-02-02 or as
amended or revised;

(2) Require land development activities to conformhi® substantive requirements of the New York State
Department of Environmental Conservation Stateufatit Discharge Elimination System (SPDES) General
Permit for Construction Activities, Permit No. GP-01 or as amended or revised;

(3) Minimize increases in stormwater runoff from larel’dlopment activities in order to reduce flooding,
siltation, increases in stream temperature, améstbank erosion and maintain the inteqgrity of strea
channels;

(4) Minimize increases in pollution caused by stormwat@off from land development activities which vigbu
otherwise degrade local water quality;

(5) Minimize the total annual volume of stormwater rffrwehich flows from any specific site during and
following development to the maximum extent praattie; and

(6) Reduce stormwater runoff rates and volumes, sodien and nonpoint source pollution, wherever gissi
through stormwater management practices and etisafrthese management practices are properly
maintained and eliminate threats to public safety.

8 200-61. General provisions.

A. Applicability. This article shall be applicable to all land deypsh®nt activities within the Town.

B. Exemptions. The following activities shall be ex#rftom review under this article:
(1) Agricultural activity;




(2) Silviculturalactivity except that landing areas and log haullsoare subject to this article;

(3) Routine maintenance activities that distuds lthan five acres and are performed to maint&mtiginal line
and grade, hydraulic capacity or original purpdse facility;

(4) Repairs to any stormwater management practicecdityadeemed necessary by the SMO;

(5) Land development activities for which a builgipermit has been approved on or before the eféedate of
this article;

(6) Cemetery graves;

(7) Installation of fence, sign, telephone, aretglc poles and other kinds of posts or poles;

(8) Emergency activity immediately necessary mtext life, property or natural resources;

(9) Activities of an individual engaging in homardening by growing flowers, vegetables or othan{s
primarily for use by that person and his or herifgnand

(10) Landscaping and horticultural activities onoection with an existing structure.

C. Conflict. Where the conditions imposed by anyisions of this article are either more resiveor less
restrictive than comparable conditions imposedrbyather applicable law, ordinance, resolutione roi
regulation of any kind, the regulations which arerenrestrictive and impose higher standards orireaents

shall govern.

8 200-62. Procedure.

A. The Town shall designhate an SMO who shall acaed review all SWPPPs. The SMO may:
(1) Review the SWPPPs;

(2) Upon approval by the Town Board, engage tieees of a New York State licensed professionalimaer to
review the SWPPPs, specifications and related dentsrat a cost not to exceed a fee schedule estab|i
by the Town Board; or

(3) Accept the certification of a licensed profenal that the SWPPPs conform to the requiremeisi®
article.

B. For all land development activities subjectdwiew and approval by the Building Inspector, Bfisubdivision
Review Committee, Planning Board, or Town Boarthef Town under subdivision or site plan requlatjdhe
applicant or developer shall be required to sulan8¥WPPP that complies with the requirements ofattisle to
the SMO, and the land development activity shalldwewed subject to the standards contained smdtticle.

(1) Initial Review by SMO. Within 45 days of régeof a SWPPP, the SMO shall forward the SWPPéetteer
with his or her written recommendation to apprafrove with modifications, or disapprove the SWRBP
such employee, officer, committee or board of tbel which is reviewing an application for approvéh
land development activity requiring submission &§\WPPP. A recommendation of approval shall only be
given if the SWPPP complies with the requiremefithis article. In making a recommendation to aper
with modifications or disapprove the SWPPP, the Sih@ll state the reasons for the decision in vgitin

(2) Review by Final Reviewing Body. The employe#icer, committee or board of the Town reviewihg
application for approval of a land developmentaistishall review the SWPPP and recommendatiomef t
SMO and shall act to approve, approve with modifices, or disapprove the SWPPP. Such reviewing bod
shall not act to approve the SWPPP unless it casplith the requirements of this article. If tegiewing




body acts to approve with modifications or disapprthe SWPPP, the reasons for the decision shalidbed
in writing. In order to be approved, the applicamll revise a SWPPP that has been approved with
modifications or disapproved in accordance withrdfemmmendations of the reviewing body and shall
submit the revised SWPPP to such body for review.

C. For all land development activities not subjeaeview as provided in § 200-62B of this adjdhe applicant or

developer shall be required to submit a SWPPPcthraplies with the standards contained in this lartie the
SMO. Within 45 days of receipt of a SWPPP, the S8ha@ll approve, approve with modifications, or giz@ve
the SWPPP. Approval shall only be given if the SRRR.omplies with the requirements of this artidle.
approving with modifications or disapproving the BRAP, the SMO shall state the reasons for the dadisi
writing. In order to be approved, an applicantlistexvise a SWPPP that has been approved with neatliifns or
disapproved in accordance with the recommendatbttee SMO and shall submit the revised SWPPPdo th
SMO for review.

8 200-63. Stor mwater Pollution Prevention Plans.

A.

Stormwater Pollution Prevention Plan Requireméyio application for approval of a land developinactivity

B.

shall be reviewed and no land development actslityll be commenced until the SMO or such officerpleyee,
committee or board of the Town reviewing an appiicafor approval of a land development activitguéing
submission of a SWPPP has received a SWPPP thalieswith the specifications in this article.

Contents of Stormwater Pollution PreventiomBla

(1) All SWPPPs shall provide the following backgina information and erosion and sediment controls:

(a) Background information about the scope ofgiwmgect, including the location, type and sizéhsf
project;

(b) _Site map/construction drawing(s) for the po] including a general location map. The sit@ stzould
be at a scale of no smaller than one inch to 160 fAt a minimum, the site map should show thaltot
site area; all improvements; areas of disturbasags that will not be disturbed; existing vegetaton-
site and adjacent off-site surface water(s); weldsamd drainage patterns that could be affectetdoy
land development activity; existing and final slep®cations of off-site material, waste, borrow or
equipment storage areas; and location(s) of threngtater discharges(s);

(c) Description of the soil(s) present at the;sit

(d) Construction phasing plan describing thendesl sequence of construction activities, includilegring
and grubbing, excavation and grading, utility amfdaistructure installation and any other activitytee
site that results in soil disturbance. Consisigtit the Erosion Control Manual, not more than f{&¢
acres shall be disturbed at any one time unlessupat to an approved SWPPP;

(e) Description of the pollution prevention me@suthat will be used to control litter, constroati
chemicals and construction debris from becominglaant source in stormwater runoff;

(f) _Description of construction and waste matsrexpected to be stored on-site with updates as
appropriate, and a description of controls to reduallutants from these materials including storage
practices to minimize exposure of the materialsttomwater, and spill-prevention and response;

(g) Temporary and permanent structural and véigetmeasures to be used for soil stabilizationpff
control and sediment control for each stage optiogect from initial land clearing and grubbing to
project close-out;

(h) A site map/construction drawing(s) specifythe location(s), size(s) and length(s) of eaolsien and
sediment control practice;




(i) __Dimensions, material specifications andaitiation details for all erosion and sediment colpractices,
including the siting and sizing of any temporargisgent basins;

(1) _Temporary practices that will be convertegermanent control measures;

(k) _Implementation schedule for staging tempogmsion and sediment control practices, includiray
timing of initial placement and duration that eathctice should remain in place;

() Maintenance schedule to ensure continuodssffiective operation of the erosion and sedimentrol
practice;

(m) Name(s) of the receiving water(s);

(n) Delineation of SWPPP implementation respdliséds for each part of the site;

(o) Description of structural practices desigtedivert flows from exposed soils, store flows ptinerwise
limit runoff and the discharge of pollutants frompesed areas of the site to the degree attainaie;

(p) _Any existing data that describes the stormwainoff at the site.

(2) Land development activities meeting ConditfgrB or C below shall also include water quantityavater
quality controls (post-construction stormwater rifimontrols) as set forth in 8 200-63B(3) of thitice as

applicable:

(a) _Condition A - Stormwater runoff from land déy@ment activity discharging a pollutant of concean
either an impaired water identified on the Departtise303(d) list of impaired waters or a Total
Maximum Daily Load (TMDL) designated watershed fdrich pollutants in stormwater have been
identified as a source of the impairment.

(b) Condition B - Stormwater runoff from land déymment activity disturbing five (5) or more acres.

(c) Condition C - Stormwater runoff from land demmentactivity disturbing between one (1) and five (5)
acres of land during the course of the projectluskee of the construction of single family resides
and construction activities at agricultural projeeyt

(3) SWPPP Requirements for Condition A, B or Csfgmnstruction stormwater runoff controls):
(a) All information in § 200-63B(1) of this arte|

(b) Description of each post-construction stornawvatanagement practice;

(c) _Site map/construction drawing(s) showing thec#fic location(s) and size(s) of each post-camc$ion
stormwater management practice;

(d) Hydrologic and hydraulic analysis for all sttural components of the stormwater managemengsyst
for the applicable design storms;

(e) Comparison of post-development stormwater ffuwanditions with pre-development conditions;

(f) Dimensions, material specifications and iratadn details for each post-construction stormwate
management practice;

(g) Maintenance schedule to ensure continuousfiadtive operation of each post-construction steater
management practice;

(h) Maintenance easements to ensure accessstoiwater management practices at the site for the
purpose of inspection and repair. Easements kbaticorded on the plan and shall remain in eff&tt
transfer of title to the property;

() Inspection and maintenance agreement bindimall subsequent landowners served by the on-site
stormwater management measures in accordance ®&@0-85 of this article; and




(4) The SWPPP shall be prepared by a license@ésgsimnal and must be signed by the professionpbpre the
plan, who shall certify that the design of all st@rater management practices meets the requirenmethis

article.

C. Other Environmental Permits. The applicantlsissure that all other applicable environmen&ahmpts have
been or will be acquired for the land developmetitvay prior to approval of the final stormwategsign

plan.

D. Contractor Certification.

(a) Each contractor and subcontractor identifiettie SWPPP who will be involved in soil disturban
and/or stormwater management practice installai@ll sign and date a copy of the following
certification statement before undertaking any ldadelopment activity: “| certify under penalty lafv
that | understand and agree to comply with the $eand conditions of the Stormwater Pollution
Prevention Plan. | also understand that it iswhikfor any person to cause or contribute to dafion
of water quality standards.”

(b) The certification must include the name atld of the person providing the signature, addeass
telephone number of the contracting firm; the agslf@er other identifying description) of the sied
the date the certification is made.

(c) The certification statement(s) shall be ideld with and become part of the SWPPP for the land
development activity.

E. A copy of the SWPPP shall be retained at the $iteeoland development activity during constructioom
the date of initiation of construction activitiesthe date of final stabilization.

8 200-64. Performance and Design Criteriafor Stormwater M anagement and Erosion and Sediment Control.

All land development activities shall be subjecthe following performance and design criteria;

A. Technical Standards. For the purposes ofdtisle, the following documents shall serve asdfiieial quides
and specifications for stormwater management. n8t@ter management practices that are designed and
constructed in accordance with these technical miects shall be presumed to meet the standards auimys

this article:
(1) The Design Manual; and

(2) The Erosion Control Manual.

B. Eqguivalence to Technical Standards. Whemerst@ater management practices are not in accordaiticehe
technical standards set forth in § 200-64A of #nigcle, the applicant or developer must demorstguivalence

to such technical standards.

C. Water Quality Standards. Any land developnaetilvity shall not cause an increase in turbidigttwill result in
substantial visible contrast to natural conditionsurface waters of the state of New York.

8 200-65. Maintenance, I nspection and Repair of Stormwater Facilities.

A. Maintenance and Inspection During Construction.
(1) The applicant or developer of the land develeptactivity or their representative shall at all tinpgsperly
operate and maintain all facilities and systemigadtment and control (and related appurtenanceghw
are installed or used by the applicant or develtpearchieve compliance with the conditions of #niticle.
Sediment shall be removed from sediment trapsdinsnt ponds whenever their design capacity has bee
reduced by fifty (50) percent.




(2) For land development activities meeting CanditA, B or C in § 200-63B(2) of this article, theplicant
shall have a qualified professional conduct sigp@ttions and document the effectiveness of adlienand
sediment control practices every seven (7) daysaaiiih twenty-four (24) hours of any storm event
producing 0.5 inches of precipitation or more. Exdn reports shall be maintained in a site logkbo

B. Maintenance Easement(s). Prior to the issuahany approval that has a stormwater managefaeitity as one
of the requirements, the applicant or developertrexscute a maintenance easement agreement thdiesha
binding on all subsequent landowners served bgtirenwater management facility. The easement phalide
for access to the facility at reasonable timegfatodic inspection by the Town to ensure thatféudity is
maintained in proper working condition to meet dasitandards and any other provisions establish¢kid
article. The easement shall be recorded by the@mranthe office of the County Clerk after apprbleg the
counsel for th& own.

C. Maintenance after Construction. The owner @rafor of permanent stormwater management pradtisesdled
in accordance with this article shall ensure theyamerated and maintained to achieve the godliérticle.
Proper operation and maintenance also includesrasimum, the following:

(1) A preventive/corrective maintenance programafocritical facilities and systems of treatmamid control
(or related appurtenances) which are installedseduy the owner or operator to achieve the gdatis
article.

(2) Written procedures for operation and mainteesand training new maintenance personnel.

(3) Discharges from the SMPs shall not exceedydasiiteria or cause or contribute to water quatpndard
violations in accordance with 8 200-64 of thisceti

(4) Maintenance Agreements. The Tosrall approve a formal maintenance agreement domstater
management facilities binding on all subsequerddamers and recorded in the office of the CounsrkChs
a deed restriction on the property prior to finlalnpapproval. The maintenance agreement shabbbsistent
with the terms and conditions of Appendix A of thisapter entitled “Sample Stormwater Control Facili
Maintenance Agreement.” The Town, in lieu of a M@m@ance agreement, at its sole discretion, maypacce
dedication of any existing or future stormwater agement facility, provided such facility meetsth
requirements of this article and includes adeqanteperpetual access and sufficient area, by easeme
otherwise, for inspection and regular maintenance.

8 200-66. Administration and Enfor cement.

A. Construction Inspection.

(1) Erosion and Sediment Control Inspection. SMO may require such inspections as necessarntéondiae
compliance with this article and may either apprthat portion of the work completed or notify thephcant
wherein the work fails to comply with the requirartgeof this article and the SWPPP as approvedobiain
inspections, the applicant shall notify the SMQeast 48 hours before any of the following, as neglby
the SMO:

(a)_Start of construction;

(b) Installation of sediment and erosion contrelasures;

(c) Completion of site clearing;

(d) Completion of rough grading;

(e) Completion of final grading;

(f)_Close of the construction season;

(g) Completion of final landscaping; or
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(2)

(h) Successful establishment of landscaping idipalbeas.

If any violations are found, the applicant and deper shall be notified in writing of the naturetbé
violation and the required corrective actions. fiibher work shall be conducted except for sitbidiEation
until any violations are corrected and all workvyioeisly completed has received approval by the SMO.

Stormwater Management Practice Inspectiod® IMO is responsible for conducting inspectionSiPs.

(3)

All applicants are required to submit “as builtapk for any SMPs located on-site after final camc$ion is
completed. The plan must show the final desigrifipations for all stormwater management facitand
must be certified by a professional engineer.

Inspection of Stormwater Facilities After jex@ Completion. Inspection programs shall beldistiaed on

(4)

any reasonable basis, including but not limiteddotine inspections; random inspections; inspestizased
upon complaints or other notice of possible vidlia$; inspection of drainage basins or areas idedti#s
higher than typical sources of sediment or othetaminants or pollutants; inspections of businesses
industries of a type associated with higher thambdischarges of contaminants or pollutants on wit
discharges of a type which are more likely thant{ipécal discharge to cause violations of statéederal
water or sediment quality standards or the SPD&®stater permit; and joint inspections with other
agencies inspecting under environmental or safetg.| Inspections may include, but are not limited t
reviewing maintenance and repair records; samplischarges, surface water, groundwater, and mhtgria
water in drainage control facilities; and evalugtihe condition of drainage control facilities asttier
stormwater management practices.

Submission of Reports. The SMO may requir@itoing and reporting from entities subject tosthiticle

(5)

as are necessary to determine compliance withathice.

Right-of-Entry for Inspection. When any netorsnwater management facility is installed on pigva

propertyor when any new connection is made between priwateerty and the public storm water system,
the landowner shall grant to the Town the righeter the property at reasonable times and insonadole
manner for the purpose of inspection as speciiie’l200-66A(3) of this article.

B. Performance Guarantee.

(a)

Construction Completion Guarantee. In ordasrisure the full and faithful completion of alhdh

(b)

development activities related to compliance witlt@nditions set forth by the Towin its approval of the
SWPPP, the Towmay require the applicant or developer to provit@r to construction, a performance
bond, cash escrow, or irrevocable letter of criedih an appropriate financial or surety institutiwwhich
guarantees satisfactory completion of the projadtrsames the Towas the beneficiary. The security shall
be in an amount to be determined by the Toased on submission of final design plans, witkBrexice to
actual construction and landscaping costs. Th®meance guarantee shall remain in force untilsinety is
released from liability by the Town, provided tlsach period shall not be less than one year frenuéte of
final acceptance or such other certification thatfacility(ies) have been constructed in accordamith the
approved plans and specifications and that a caeigspection has been conducted and the facilites
been found to be acceptable to TovRer annum interest on cash escrow deposits shadlifvested in the
account until the surety is released from liability

Maintenance Guarantee. Where stormwater nesment and erosion and sediment control facilittes@be

operated and maintained by the developer or bygocation that owns or manages a commercial or
industrial facility, the developer, prior to congttion, may be required to provide the Towith an
irrevocable letter of credit from an approved fic@ahinstitution or surety to ensure proper opematnd
maintenance of all stormwater management and ereasiotrol facilities both during and after constioia,
and until the facilities are removed from operatidiithe developer or landowner fails to propayperate
and maintain stormwater management and erosiosetlichent control facilities, the Townay draw upon
the account to cover the costs of proper operamhmaintenance, including engineering and inspecti
costs.
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(c) Recordkeeping. The Townay require entities subject to this article to mein records demonstrating

compliance with this article.

C. Enforcement and Penalties.

(1) Notice of Violation. When the Towgetermines that a land development activity isbh@dhg carried out in

accordance with the requirements of this arti¢lmay issue a written notice of violation to thadawner.
The notice of violation shall contain:

(a) _The name and address of the landowner, deseto@pplicant;

(b) The address when available or a descriptigh@building, structure or land upon which thelation is
occurring;

(c) A statement specifying the nature of the \iolg

(d) A description of the remedial measures neegdedring the land development activity into cdiapce
with this article and a time schedule for the cagtiph of such remedial action;

(e) A statement of the penalty or penalties thatl ©r may be assessed against the person to wimem
notice of violation is directed; and

(f) A statement that the determination of violatimay be appealed to the Town by filing a writtetice of
appeal within fifteen (15) days of service of netf violation.

(2) Stop Work Orders. The Townay issue a stop work order for violations of #icle. Persons receiving a

stop work order shall be required to halt all |aledelopment activities, except those activities Huhlress
the violations leading to the stop work order. Btmp work order shall be in effect until the Towanfirms
that the land development activity is in compliancél the violation has been satisfactorily addicksSailure
to address a stop work order in a timely manner raaylt in civil, criminal, or monetary penalties i
accordance with the enforcement measures autharizé article.

(3) Violations. Any land development activity the commenced or is conducted contrary to thislarmay be

(4)

restrained by injunction or otherwise abated inasnner provided by law.

Penalties. In addition to or as an altermatovany penalty provided herein or by law, anyspewho

(5)

violates the provisions of this article shall béitgwof a violation punishable by a fine not excewgthree
hundred fifty dollars ($350) or imprisonment fop@riod not to exceed six months, or both for commicof a
first offense; for conviction of a second offensghbof which were committed within a period of fiyears,
punishable by a fine not less than three hundfgddollars nor more than seven hundred dollar®(§or
imprisonment for a period not to exceed six monbhdoth; and upon conviction for a third or suhsaw
offense all of which were committed within a permfdive years, punishable by a fine not less tbewen
hundred dollars nor more than one thousand dgiii800) or imprisonment for a period not to excsied
months, or both. However, for the purposes of awimfg jurisdiction upon courts and judicial offiser
generally, violations of this article shall be deshmisdemeanors and for such purpose only all piang of
law relating to misdemeanors shall apply to suctations. Each week’s continued violation shatigtdute
a separate additional violation.

Withholding of Certificate of Occupancy. Iiybuilding or land development activity is installor

(6)

conducted in violation of this article, the SMO nmErevent the occupancy of said building or land.

Restoration of lands. Any violator may beuiegd to restore land to its undisturbed conditlarthe event

that restoration is not undertaken within a reabtentime after notice, the Town may take necessary
corrective action, the cost of which shall becontiemupon the property until paid.

Fees for Services. The Towray require any person undertaking land developmemntities requlated by this

article to pay fees, as set by the Town Board fiiome to time, for review of SWPPPs, inspectionsShtP

maintenance performed by the Toanperformed by a third party for the Town.
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Section 3.
Section 200-42B of Chapter 200, Zoning, of the Cafdihe Town of Evans is hereby amended to reddllasvs:

B. Site plan; required information. The contentlad site plan shall be approved by the Buildirgpkctor prior to
filing. The approved submission shall be filed wiite Town Clerk, who, upon payment of the requfests, shall
transmit it to the Building Inspector for distrilm to such officials and agencies as he may dgmrogriate for
their review, report and recommendation. The dae phall include or be accompaniedthg following
information, prepared by a licensed engineer, gachilandscape architect, surveyor or attornegppsopriate.
The number of copies shall be determined by thédBigj Inspector.

(1) Title of drawing, including name of developmemame and address of applicant and person whaugep
the drawing.

(2) North point, scale and date.
(3) Location of survey data.
(4) A survey platted to scale of the proposed dgyaknt, including its acreage and a legal desorigtiereof.

(5) The lines and names of existing and propogeetstand sidewalks immediately adjoining and withie
proposed site.

(6) Layout, number and dimension of lots.

(7) Location, proposed use, height and floor plaallononresidential and all residential structucestaining
three or more dwelling units; location of all pamjj loading and stacking areas with access drives.

(8) Location and proposed development of all ogEtss, including parks, playgrounds and open ratens.
(9) Existing and proposed watercourses and dinectfdlow.

(10) Topographic map and drainage plan showing exigtimyfinished grades, engineering calculations hed t
impact on the entire watershed.

(11) Water supply plan, including location of fire hydts.

(12) Paving, including typical cross sections and pesfibf proposed streets, pedestrian walkways, bikewaad
parking lots.

(13) Sewage disposal plans.

(14) A landscape plan indicating location, type and sizexisting trees and vegetation, identifying thes be
preserved, and location, type and size of treggetadion and other amenities to be provided.

(15) Location and design of lighting facilities, fenceslls and signs.
(16) Location and dimension of all signs for which usenpits are required under this chapter.

(17) Proposed easements, restrictions, covenants awigipres for homeowners' associations and common
ownerships.

(18) A SWPPP, if required for the proposed develept under Article Xll of this chapter, togethethwihe
recommendation of the Stormwater Management Offwapprove, approve with modifications, or
disapprove the SWPPP pursuant to 8 200-62B ottiagter.

Section 4.
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Section 200-42C(4) of Chapter 200, Zoning, of tlel€of the Town of Evans is hereby amended by gdtie
following subsection:

(e) If a SWPPP was submitted pursuant to § 200:432Bof the Town Code, the site plan and SWPPPRbpm
with the performance and design criteria and statsdset forth in Article Xll of this chapter.

Section 5.

Section 178-7B of Chapter 178, Subdivision of Lasfdhe Code of the Town of Evans is hereby ameryeadding
the following subsection:

(5) A Stormwater Pollution Prevention Plan (SWPRREequired for the proposed subdivision undetidle XlI
of Chapter 200, Zoning, together with the recomnag¢iod of the Stormwater Management Officer to
approve, approve with modifications, or disappriheeSWPPP pursuant to 8 200-62B of the Town Cdide.
a SWPPP is submitted to the Town pursuant to #atan, the preliminary layout shall not be appbve
unless the layout and SWPPP comply with the reméres of Article Xl of Chapter 200, Zoning.

Section 6.
Section 178-8 of Chapter 178, Subdivision of Lasfdhe Code of the Town of Evans is hereby ameityeadding
the following subsection:

F. The final plat shall be accompanied by a Steaiter Pollution Prevention Plan (SWPPP), if reqiiii@r the
proposed subdivision under Article Xll of Chapt®02Zoning, together with the recommendation of the
Stormwater Management Officer to approve, approwie modifications, or disapprove the SWPPP pursuant
to § 200-62B of the Town Code. If a SWPPP is stiigghito the Town pursuant to this section, thel finhat
shall not be approved unless the plat and SWPPBlgamith the requirements of Article Xl of Chapt290,

Zoning.

Section 7.
Section 178-9D of Chapter 178, Subdivision of Lasfdhe Code of the Town of Evans is hereby amergeadding
the following subsection:

D. Subdivisions shall be designed and constructeddnrdance with any Stormwater Pollution PrevenBtan
approved by the Town.
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Section 8.

Section 178-17 of Chapter 178, Subdivision of Lasfdhe Code of the Town of Evans is hereby amendedad as
follows:

§ 178-17. Drainage improvements.

A. All storm drainage designs shall be prepangdrbengineer licensed in New York State and stwadform to all
applicable laws and regulations of the State of Nenk.

B. For any subdivision subject to regulation unflgicle XlII of Chapter 200, Zoning, all erosiondsediment
controls, stormwater management facilities, anthdige improvements shall comply with the perfornsaacd
design criteria set forth therein.

C. For any subdivision not subject to reqgulatimler Article XII of Chapter 200, Zoning, the fallong
requirements shall:

1B. Stormwater drainage design methodologies shalblsedon the Erie and Niagara County StormwatergDesi

Manual, the NYSDEC Design Standards or methodosogpproved by the Town Engineer and be described in

an engineering report submitted with the plans.
Erosion and sediment control shall be based oiNéwve York State Manual.

[

3B. Stormwater systems shall be designed for a twengpfear storm (except for more restrictive requieaits
from other permitting agencies, i.e., County Highwa State Department of Transportation) with nréase in
runoff over the existing flow from the site. Exiggi downstream drainage problems must also be iaken
consideration.

4E. All stormwater piping shall be 12 inches in diametelarger (smaller sizes when necessary may pesapd by
the Town Engineer) and be at a minimum grade toigeoa stormwater flow velocity in the pipe of tfieet per
second or greater. (Velocities greater than eiggt per second will require conduit outlet protaci

5F. Stormwater catch basins shall be located a maxiofi400 feet apart and at all low points.

66G. If subsurface drainage is deemed necessary byl@naiRg Board, the subdivider shall provide for Hagne in a
manner acceptable to the Town Engineer.

7H. Drainpipes under streets or driveways shall begtesi to withstand New York State highway loadingd be
located a minimum of one foot below the subbagh@foad (to top of pipe).

Section 9.

SEVERABILITY. If the provisions of any articlegction, subsection, paragraph, subdivision orselai this local
law shall be judged invalid by a court of compefentdiction, such order of judgment shall noteaffor invalidate
the remainder of any article, section, subsecfpanagraph, subdivision or clause of this local law.

Section 10.

EFFECTIVE DATE. This local law shall be effectiva the first day after it shall have been filedhithe Office of
the Secretary of State pursuant to Section 27eoN#w York State Municipal Home Rule Law.
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CHAPTER 200, ZONING
Appendix A
Sample Stormwater Control Facility Maintenance Agreement

Whereas, the Town of Evans ("Town") and the ("facility owner") wish to enter into agreaement to provide
for the long term maintenance and continuationtofrswater control measures approved by the TowntHerbelow named
project; and

Whereas, the Town and the facility owner desir¢ titva sStormwater control measures be built in agaoce with the approved
project plans and thereafter be maintained, cleaiepaired, replaced and continued in perpetuityrder to ensure optimum
performance of the components. Therefore, the Tawehthe facility owner agree as follows:

1. This agreement binds the Town and the facilityer, its successors and assigns, to the maintemanwisions depicted in the
approved project plans which are attached as Stdédof this agreement.

2. The facility owner shall maintain, clean, repa@place and continue the stormwater control measiepicted in Schedule A as
necessary to ensure optimum performance of theuneso design specifications. The stormwater cbnteasures shall include,
but shall not be limited to, the following: draireditches, swales, dry wells, infiltrators, drofets, pipes, culverts, soil
absorption devices and retention ponds.

3. The facility owner shall be responsible foredpenses related to the maintenance of the stoenwantrol measures and shall
establish a means for the collection and distridbutf expenses among parties for any commonly ovieetities.

4. The facility owner shall provide for the periodiispection of the stormwater control measures|aess than once in every five
year period, to determine the condition and intggf the measures. Such inspection shall be paddrby a Professional
Engineer licensed by the State of New York. Theéasing engineer shall prepare and submit to thernTwithin 30 days of the
inspection, a written report of the findings indlugl recommendations for those actions necessaipéocontinuation of the
stormwater control measures.

5. The facility owner shall not authorize, undeetak permit alteration, abandonment, modificatiodiscontinuation of the
stormwater control measures except in accordanitewvitten approval of the Town.

6. The facility owner shall undertake necessarwirspand replacement of the stormwater control omessat the direction of the
Town or in accordance with the recommendation$i@finspecting engineer.

7. The facility owner shall provide to the Town kit 30 days of the date of this agreement, a sgdar the maintenance and
continuation of the stormwater control measurefiénform of (a Bond, letter of credit or escrow@aat).

8. This agreement shall be recorded in the Offfal® County Clerk, County of Erie together witte ttheed for the common
property and shall be included in the offering pdaual/or prospectus approved pursuant to .

9. If ever the Town determines that the facilityrewhas failed to construct or maintain the stortawaontrol measures in
accordance with the project plan or has failedndeutake corrective action specified by the Towbythe inspecting engineer,
the Town is authorized to undertake such stepsanably necessary for the preservation, contotuat maintenance of the
stormwater control measures and to affix the exgetisereof as a lien against the property.

10. This agreement is effective
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